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REPUBLIC OF TRINIDAD AND TOBAGO

Act No. 69 of 2000

[L.S.]

AN AcT to prohibit certain kinds of discrimination, to
promote equality of opportunity between persons of
different status, to establish an Equal Opportunity
Commission and an Equal Opportunity Tribunal
and for matters connected therewith.

[Assented to 20th October, 2000]

ENnacTeD by the Parliament of Trinidad and Tobago as enactment
follows:—
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PART |

PRELIMINARY

Short title 1 This Act may be cited as the Equal Opportunity
Act, 2000.
Commencement 2. This Act comes into force on such date as is fixed

by the President by Proclamation.

Interpretation 3. In this Act—

“Commission” means the Equal Oppor-
tunity Commission established under
section 26(1);

“Commissioner” means a person appointed
under section 26(1);
“disability” means—
(a) total or partial loss of a bodily

function;

(b) total or partial loss of a part of the
body;

(c) malfunction of a part of the body
including a mental or
psychological disease or disorder;
or

(d) malformation or disfigurement of
part of the body;

“employment” means employment under a
contract of service or apprenticeship or a
contract personally to execute any work or
labour and includes the employment of an
independent contractor;

“ethnicity” in relation to a group of people
means the origin, characteristics,
classification and distinctive cultural or
aesthetic traditions of that group of people;

“family” means parents, brothers, sisters and
other lineal antecedents and descendants,
uncles, aunts and cousins;
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“family business” means an enterprise owned
or controlled by the members of a family;

“man” means a male person of any age;

“marital status” means the status or condition
of being—

(a) single;
(b) married,;

(c) married but living separately and
apart from one’s spouse;

(d) divorced; or
(e) widowed;

“Minister” means the Minister to whom the
responsibility for equal opportunity is
assigned;

“notice” means a notice in writing;

“place of public worship” means a church,
mandir, temple, mosque or other similar
building or temporary structure in which
religious activities are conducted whether
permanently, intermittently or
temporarily;

“race” in relation to a person, means a group of
persons of common ethnic origin, colour or
of mixed race;

“Registrar” means the Registrar of the
Tribunal appointed under section 41,

“relevant law” means any written law dealing
with the subject matter of discrimination;

“religious shop” means a commercial enterprise
that trades predominately in religious
items;

“sex” does not include sexual preference or
orientation;
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“State” includes—
(a) Government Ministries;
(b) Municipal Corporations;
(c) Statutory Authorities;

(d) Enterprises owned or controlled by
or on behalf of the State or which
received funding from the State of
more than two thirds of its total
income in any one year;

(e) Service Comissions; and
(F) Tobago House of Assembly;

“status” in relation to a person, means—
(a) the sex;

(b) the race;

(c) the ethnicity;

(d) the origin, including geographical
origin;

(e) the religion;

(f) the marital status; or

(g) any disability of that person;

“Tribunal” means the Equal Opportunity
Tribunal established under section 41;

“woman” means a female person of any age.

PART 11

DISCRIMINATION TO WHICH THE ACT APPLIES

Application to 4. This Act applies to—

discrimination

limited (a) discrimination in relation to employment,
education, the provision of goods and
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services and the provision of
accommodation, if the discrimination is—

(i) discrimination on the ground of
status as defined in section 5; or

(i1) discrimination by victimisation as
defined in section 6;

(b) offensive behaviour referred to in section 7.

5. For the purposes of this Act, a person (“the biscrimination
discriminator”) discriminates against another person
(“the aggrieved person”) on the grounds of status if, by
reason of—
(a) the status of the aggrieved person;

(b) a characteristic that appertains generally
to persons of the status of the aggrieved
person; or

(c) a characteristic that is generally imputed to
persons of the status of the aggrieved
person,

the discriminator treats the aggrieved person, in
circumstances that are the same or are not materially
different, less favourably than the discriminator treats
another person of a different status.

6. (1) A person (“the discriminator”) discriminates byaicstcig?;;?;on by
victimisation against another person (“the person
victimised”) in any circumstances relevant for the
purposes of any provision of this Act if he treats the
person victimised less favourably than in those
circumstances he treats or would treat other persons,

and does so by reason that the person victimised has—

(@) brought proceedings against the dis-
criminator or any other person under this
Act, or any relevant law;

(b) given evidence or information in connection
with proceedings brought by any person
against the discriminator or any other
person under this Act, or any relevant law;
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(c) otherwise done anything under or by
reference to this Act, or any relevant law, in
relation to the discriminator or any other
person; or

(d) alleged that the discriminator or any other
person has committed an act, which
(whether or not the allegation so states)
would amount to a contravention of this
Act, or any relevant law,
or by reason that the discriminator knows the person
victimised intends to do any of those things referred to
in paragraphs (a) to (d), or suspects the person
victimised has done, or intends to do, any of them.

(2) Subsection (1) does not apply to treatment of a
person by reason of any allegation made by him, if the
allegation was false and not made in good faith.

Offensive behaviour 77 = (1) A person shall not otherwise than in private, do
any act which—

(@)is reasonably likely, in all the
circumstances, to offend, insult, humiliate
or intimidate another person or a group of
persons;

(b)is done because of the gender, race,
ethnicity, origin or religion of the other
person or of some or all of the persons
in the group; and

(c) which is done with the intention of inciting
gender, racial or religious hatred.

(2) For the purposes of subsection (1), an act is
taken not to be done in private if it—

(a) cause words, sounds, images or writing to
be communicated to the public;

(b) is done is public place;
(c) is done in the sight and hearing of persons
who are in a public place.

(3) This section does not apply to acts committed
in a place of public worship.
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(4) In this section—

“public place” includes any place to which the
public have access as of right or by
invitation, whether express or implied and
whether or not a charge is made for
admission to the place.

PART 111
DISCRIMINATION IN EMPLOYMENT

8. An employer or a prospective employer shall not Discrimination
discriminate against a person— AgaInst applicants

(@) in the arrangements he makes for the
purpose of determining who should be
offered employment;

(b) in the terms or conditions on which
employment is offered; or

(c) by refusing or deliberately omitting to offer
employment.

9. An employer shall not discriminate against aggizfrf]isnt“naﬁon

person employed by him— employees

(a) in the terms or conditions of employment
that the employer affords the person;

(b) in the way the employer affords the person
access to opportunities for promotion,
transfer or training or to any other benefit,
facility or service associated with
employment, or by refusing or deliberately
omitting to afford the person access to
them; or

(c) by dismissing the person or subjecting the
person to any other detriment.

10. A person shall not discriminate against another Vocational training
person where that other person is seeking or
undergoing training for any employment—

(a) in the terms or conditions on which that
other person is afforded access to any
training course or other facilities concerned
with such training; or
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Exception:
Genuine
occupational
qualification

(b) by terminating that other person’s training
or subjecting that other person to any
detriment during the course of training.

11. (1) Sections 8 to 9 shall not apply in respect of
discrimination on the grounds of sex in a case where
being of a particular sex is a genuine occupational
gualification for employment, promotion, transfer or
training.

(2) Without limiting the generality of sub-
section (1), being of a particular sex is a genuine
occupational qualification if—

(a) the duties relating to the employment can
be performed only by a person having
physical attributes (excluding physical
strength or stamina) which only a person of
a particular sex possesses;

(b) the duties relating to the employment or
training involve participation in a dramatic
performance or other entertainment in
a capacity for which a person of a
particular sex is required for reasons of
authenticity;

(c) the duties relating to the employment or
training involve participation as an artist’'s
photographic or exhibition model in the
production of a work of art, visual image or
sequence of visual images for which a
person of a particular sex is required for
reasons of authenticity;

(d) the duties relating to the employment or
training need to be performed by a person
of a particular sex to preserve decency or
privacy;

(e) the nature of the establishment, or the part
of it within which the work is done,
requires the employment to be held by a
person of a particular sex; or



No. 69 Equal Opportunity 2000 953

(f) the person employed or being trained
provides or is to provide persons of a
particular sex with personal services
concerning their welfare, education or
health or similar personal services, and
those services can most effectively be
provided by a person of that particular sex.

(3) Sections 8 to 10 shall not apply in a case
where—

(a) the duties relating to the employment or
training involve participation in a dramatic
performance or other entertainment in a
capacity for which a person of a particular
race is required for reasons of authenticity;

(b) the duties relating to the employment or
training involve participation as an artist’s
photographic or exhibition model in the
production of a work or art, visual image or
sequence of visual images for which a
person of a particular race is required for
reasons of authenticity.

12. Sections 8 to 10 shall not apply in respect of exception:
discrimination on the ground of religion in a case where "¢"¢°"**"®
being of a particular religion is a necessary
gualification for employment in a religious shop.

13. (1) Sections 8 to 10 shall not apply to the Exception:
- . Domestic services
employment of not more than three persons in domestic and family business
or personal services in or in relation to the home of the

employer.

(2) Notwithstanding sections 8 to 10, a family
business may employ relatives in favour of non-
relatives.

14. Sections 8 to 10 shall not apply to the exception:
Inherent

employment of a person with a disability if— requirements,
(@) taking into account the person’s past Eg%zﬂ{;}aﬂik
training, qualifications and experience '

relevant to the particular employment and,
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Education:
Discrimination
against applicants
and students

(b)

if the person is already employed by the
employer, the person’s performance as an
employee, and all other relevant factors
that it is reasonable to take into account,
the person because of disability—
(i) would be unable to carry out the
inherent requirements of the
particular employment; or

(i) would, in order to carry out those
requirements, require services or
facilities that are not required by
persons without a disability and
the provision of which would
impose an unjustifiable hardship
on the employer;

because of the nature of the disability and
the environment in which the person works
or is to work or the nature of the work
performed or to be performed, there is or
likely to be—

(i) a risk that the person will injure
others, and it is not reasonable in
all the circumstances to take that
risk; or

(i1) a substantial risk that the person
will injure himself.

PART IV

DISCRIMINATION IN OTHER FIELDS

15. (1) Subject to any agreement or practice between
the State and any educational establishment, Board or
other institution, an educational establishment shall
not discriminate against a person—

(a) by refusing or failing to accept that person’s

application for admission as a student; or

(b) in the terms and conditions on which it

admits him as a student.
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(2) An educational establishment shall not
discriminate against a student—

(a) by denying or limiting the student’s access
to any benefits, facilities or services
provided by the educational establishment;
or

(b) by expelling the student or subjecting the
student to any other detriment.

16. Section 15 shall not apply to the non-admission of
students of a particular sex by an educational
establishment which admits students of one sex only or
which would be taken to admit students of one sex only
if there were disregarded students of the opposite sex—

(a) whose admission is exceptional; or

(b) whose numbers are comparatively small
and whose admission is confined to
particular courses of instruction or teaching
classes.

17. (1) Any person concerned with the provision
(whether or not for payment) of goods, facilities and
services to the public or a section of the public shall not
discriminate against a person who seeks to obtain those
goods, facilities and services—

(a) by refusing to supply the goods, provide the
facilities or perform the services;

(b) in the terms on which he supplies the
goods, provides the facilities or performs
the services; or

(c) in the manner in which he supplies the
goods, provides the facilities or performs
the services.

(2) The following are examples of the facilities
and services mentioned in subsection (1):

(a) access to and use of any place which
members of the public or a section of the
public are permitted to enter;

Exception:
Single-sex
educational
establishments

Discrimination re:
provision of goods
and services



